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88.01: Authority, Purpose and Scope

211 CVR 88.00 is issued according to the authority granted to the Board O Appea
On Motor Vehicle Liability Policies and Bonds by MG L. ¢c. 26, § 8A and c. 175, 8§
113P and establishes the procedures that govern the filing and review of Safe Driver
I nsurance Plan (SDIP) Surcharge Appeals, and the conduct of SDIP Surcharge Hearings
bef ore the Board.

88.02: Definitions

As used in 211 CVR 88.00, the followi ng words and phrases shall mean

Appeal . a conpl eted Surcharge Notice/ Surcharge Appeal Formfiled by a Policyhol der
or I nvolved Operator who believes hinself or her self wonged by a determ nation of
an insurer as to the application of an SDI P surcharge. Such appeal nust be submtted
within 30 days after that determination is received and nmust be acconpani ed by the
required filing fee.

Appellant. a Policyhol der or Involved Qperator filing an SDI P Surcharge Appeal with
t he Board according to the procedures established by 211 CVR 88. 00.

Aut hori zed Representative. any person authorized by an appellant or insurer to
represent himor her in an SDI P Surcharge Appeal, provided that such person confirm
their authority by presenting witten perm ssion

Board. The Board of Appeal on Mdtor Vehicle Liability Policies and Bonds authorized
by the Comm ssioner of Insurance to conduct SDIP Surcharge Hearings according to the
provisions of MG L. c. 26, 8 8A and c. 175, § 113P

Conmi ssi oner. The Conmi ssioner of |nsurance appointed by the Governor according to
MGL. c. 26, §8 6.

Hearing Oficer. A person designated by the Board to act upon appeal s, conduct
hearings and render findings, rulings, orders, and decisions with respect to those
appeal s and heari ngs.

I nsured. Any person covered by the insurance policy.



I nsurer. Any corporation, association, partnership, group or individual authorized
to wite notor vehicle insurance in the Commopnweal th of Massachusetts.

| nvol ved Qperator. The Operator of a notor vehicle involved in a surchargeabl e
i nci dent .

Motor Vehicle Insurance Merit Rating Board. The Board created to gather and
di ssem nate operator driving history records, by MG L. c. 6, § 183.

Party. the Policyhol der, Involved Operator or insurer whose legal rights, duties or
privileges are being deternmned in a Surcharge Appeal hearing before the Board.

Pol i cyhol der. The person to whom an insurance policy is issued.

Record. any evidence, including but not linmted to, oral testinony, nagnetic
tape(s), exhibits, records, accident reports, photographs or other docunents
received in the formof the original docunent, copies of entire docunents, excerpts
of docunents, or documents incorporated by reference, subnitted for the hearing.

Standards of Fault. The rul es established by the Board pursuant and set forth in 211
CVMR 74.00 that identify situations in which fault is presumed to be nore than 50%
for the purpose of applying SDI P Surcharges.

Statenment in Lieu of a Personal Appearance. any witten statenment, identifying
itself as a statement in lieu of a personal appearance, submitted by the appell ant,
wai vi ng an appearance at his or her surcharge hearing. This statenment must provide
t he basis of the Surcharge Appeal, and rmust include the date of the hearing and the
appel l ant' s signature, signed under the pains and penalties of perjury.

Sur charge. An anmpunt added to the policyhol der's next prem um

Sur charge Appeal Form (provided on the form approved by the Comm ssioner of
I nsurance) required to be conpleted and filed as part of the appeal. This formis
| ocated on the reverse side of the surcharge notice.

Surcharge Notice. the notice (provided on the form approved by the Conm ssioner of
I nsurance) to the Policyhol der and/or |nvolved Operator issued by the insurer
stating that the operator has been found nore than 50% at fault for an accident
subject to the plan

88.03: Initiation of Surcharge Appeal Hearings

Any Policyhol der or Involved Operator who believes he or she is wonged by a
determ nation of an insurer as to the application of a Safe Driver Insurance Plan
Surcharge may file a Surcharge Appeal with the Board. Such appeal shall be
acconpani ed by the required filing fee.

88.04: Tine Limit for Filing a Surcharge Appea

The Policyhol der or Involved Operator has 30 days fromthe recei pt of a Surcharge
Not i ce/ Surcharge Appeal Formto appeal. Receipt is determ ned by the date postnarked
on the envel ope in which the Surcharge Notice was nail ed. The Surcharge Appeal mnust
be submitted to and received by the Board, at the Boston, Massachusetts office, or
at such place as the Board may desi gnate.

(1) Manner of Filing. Surcharge Appeals submitted in the foll owi ng manner shall be
deened to be filed as |isted bel ow

(a) Hand delivery during reqular business hours. Hand delivery during regular
busi ness hours, 8:45 AMto 5:00 PMshall be treated as filed on the day delivered.

(b) Hand delivery during non-business hours. Hand delivery during non-business
hours shall be treated as filed on the next regul ar business day (excluding



Sat ur days, Sundays and | egal holidays).

(c) Mailing. Delivery by placing in the U S nmil, properly addressed and postage
paid, shall be treated as filed on the date postnarked.

(2) Conputation of Tine. The calculation of any tinme period referred to in 211 CWR
88.00 shall begin with the first day followi ng the act which starts the running of
the tine period and shall include all subsequent days until the |ast day. The | ast
day of the tinme period is to be included unless it is a Saturday, Sunday or |ega
hol i day, in which case the last day of the period shall be deened to be the next
foll owi ng busi ness day.

(3) Extension of Tinme. A party nust subnit a witten request for extension of tine
before the end of the original or previously extended time period. The Board, for
good cause shown, may extend a filing tine limt set or allowed by 211 CWVR 88. 00.
The filing of such a request shall stop the running of the tine period requested to
be extended until the Board informs the appellant of its decision. 211 CVR 88. 04
does not apply to any limtation of tine set by the General Laws of the Comobnweal th
of Massachusetts.

88.05: Service and Filing

(1) Service. Service of all docunents and evidence relating to Surcharge Appea
heari ngs shall be by personal service or first-class mail, postage pre-paid and
properly addressed. Al docunents and evidence filed with the Board should be
identified with the name and address of the filing party and the nane and |icense
nunber of the appellant.

(2) Place of Filing. Al appeals, pleadings, docunents or papers relating to
matters requiring action by the Board shall be filed at the office of the Board of
Appeal , in Boston, Massachusetts, or such other place as the Board may desi gnate.
Al papers filed with the Board becone part of the Board's record and are not
returnabl e.

88.06: Initial Review O Appeals

Upon recei pt of an appeal the Board shall nmake an initial review of the appeal
The Board may nake one of the foll ow ng deterninations.

(1) The Appeal Is Inconplete. An appeal shall be deened inconplete if:

(a) The filing fee is in an incorrect anpunt or has not been received by the
Boar d.

(b) The Surcharge Noticel/ Surcharge Appeal Form has not been received by the
Boar d.

(c) The Surcharge Appeal Formis not conpleted by the appellant.

(d) The appeal is in such a condition (i.e. illegible, danaged) that it cannot be
processed.

Upon determ ning that an appeal is inconplete the Board shall return the appeal to
the appellant for conpletion. The appellant rmust resubnit the Surcharge
Not i ce/ Surcharge Appeal Formwi thin 30 days.

(2) The Appeal May Be All owed. The appeal may be allowed if a determ nation
favorabl e to the appellant can be reached followi ng a(n):

(a) Adnministrative Review - the Board nmay allow a prehearing admnistrative
initial review may be provided for winter weather-related accidents in any year in
whi ch the Commonweal th of Massachusetts experiences a particularly severe wi nter and




correspondi ng hazardous driving conditions. The Board will nake an initial record

revi ew of these appeals will be made by the Board. The appeal will be allowed if the
record provides sufficient information to deternine that the appellant was not nore
than 50% at fault for the accident. Appeals that are not allowed will proceed to a

docunentary review or will be schedul ed for a hearing.

(b) Docunentary Review - the Board may allow a prehearing adninistrative initia
review to resolve those appeal s that can be all owed based upon document subm ssions.
The Board will notify Insurers of the appeals pending for their conpanies and will
request copies of the docunents or other information that resulted in their decision
to i ssue the surcharge. The insurer may choose not to submit the docunents and
request a hearing be schedul ed. The Board will review these appeal s based upon the
docunents subnmitted by the insurer , the appeal formand information filed by the
appel l ant. The Board will allow the appeal if the record provides sufficient
infornation to determne that the appellant is not nore than 50% at fault for the
accident at issue. Appeals that are not allowed will be scheduled for a hearing.

Upon determ ning that the appellant is not nore than 50% at fault, the Board will
i ssue a decision to vacate the surcharge to the appellant, the insurer and Merit
Rat i ng Board.

(3) The Appeal WIIl Be Scheduled For A Hearing. The Board w |l schedul e an appea
for a hearing after if an initial review has not resulted in a decision favorable to
t he appel | ant.

88. 07: Surcharge Renmi ns Active Pendi ng Appea

Neither the filing of an appeal, the request for a hearing, any notion concerning
t he appeal, any appeal from a decision of the Board, nor any court proceeding wll
stop the assessnment or collection of a surcharge until a final determ nation by the
Board or a court of conpetent jurisdiction to vacate the surcharge.

88.08: Notice O Hearing

The Board shall provide the parties with at |east ten days witten notice of the
hearing. The notice shall be deenmed received three days after deposit in the U S.
mail. The notice of the hearing shall include the date, tinme and pl ace of the
hearing and shall provide sufficient notice of the issues involved so that the
parties may have a reasonabl e opportunity to prepare and present evi dence and
ar gunent s.

88. 09: Conduct O The Hearing

(1) Ceneral. Hearings shall be as infornmal as nmay be reasonabl e and appropriate
under the circunstances.

(2) Conduct of Persons Present. All parties, counsel, w tnesses and other persons
present at the hearing shall conduct thenselves in a manner consistent with the
st andards of decorum commonly observed in the Courts of the Commonweal th. Where such
standards are not observed, the Hearing O ficer nay take such action as he or she
deens appropriate to nmaintain order at the hearing, including the exclusion of any
person fromthe hearing. If the person so excluded is a party or his or her agent,
the Hearing Oficer may decide agai nst such party with prejudice.

(3) Burden of Proof. The presunptions raised as to an operator being nore than 50%
at fault, in accordance with 211 CVR 74.04, shall be considered determ native unl ess
and until the operator overcones the presunption by producing sufficient evidence at
an initial review or hearing held in accordance with the rules of the Board.

(4) Hearing Docket. The Board shall maintain a hearing docket containing al
docunents relating to each hearing




(5) Staterment in Lieu of Personal Appearance. The appellant may el ect not to appear
at a hearing and subnit a statenment and any rel evant docunents to the Board. The
statement nust be witten, signed by the appellant and clearly indicate that it is a
statement submitted in lieu of a personal appearance. The statenent shall be signed
under the pains and penalties of perjury, but need not be notarized. Submitting a
statement in lieu of a personal appearance does not relieve the appellant from
supplying any and all documents supporting their allegations or defenses. The Board

will not grant an additional hearing if this option is elected. The statenent nust
be subnmitted to the Boston, Massachusetts office of the Board three business days
prior to the hearing date. Statements arriving after this tinme will result in a

default being entered.

(6) Hearing Officer's Duties and Powers at Hearings. The Hearing O ficer shall have
the duty to conduct a fair hearing to protect the rights of all parties, and to
reach a fair, independent and inpartial decision based upon the issues and evidence
presented at the hearing according to the law. In addition, the hearing officer
shal | have duties and powers, including, but not linited to the foll ow ng:

(a) to administer the oath or affirmation to anyone testifying at the hearing

(b) to ensure that all parties have a full opportunity to present their clains
orally, or in witing;

(c) to receive, rule on, exclude or limt evidence;

(d) to exclude or Iimt cunulative or unduly repetitious evidence or testinony;

(e) to regulate the presentation of the evidence and the participation of the
parties, including requiring that all testinmony and questions shall be directed to
the Hearing O ficer, in order to maintain a non-adversarial atnosphere and ensure an
adequat e and conprehensi bl e record of the proceedings;

(f) to utilize his or her experience, technical conpetence and specialized
know edge in eval uati ng and wei ghi ng the evi dence presented;

(g) to exanm ne witnesses;
(h) to change the date, tine or place of the hearing at his or her discretion

(i) to hold the hearing open to pernit either party to produce additiona
evi dence, witnesses or other materials, at the Hearing Officer's discretion

(j) to rule on, or take under advi senent, any requests that may be made.
(7) Rights and Duties of the Parties.

(a) Appellant's Rights. The appellant at his or her option, nay present his or
her case, or may be assisted by an authorized representative. The appellant is fully
responsi ble for paying the cost of representation, if any. The appellant, or his or
her authorized representative, shall have the follow ng rights:

1. to present and establish all relevant facts and circunmstances by ora
testimony, docunentary evidence or other evidence;

2. to present witnesses;
3. to introduce exhibits;
4. to advance pertinent argunments wi thout undue interference;

5. to question any testinony including an opportunity to exam ne the case
record;



6. to submt rebuttal evidence.

(b) Insurer's Rights. The insurer may present its own case, or may send an
aut hori zed representati ve and:

1. is responsible for submitting at the hearing all docunented infornation on
whi ch any determination at issue was based;

2. shall introduce into the hearing fromthe case record, only the nateria
whi ch pertains to the issues;

3. shall ensure that the case record is present at the hearing and that the
appel | ant has adequate opportunity to exanine it at the hearing;

4. may present and establish all relevant facts and circunstances by ora
testimony, documentary evidence or other evidence;

5. may advance pertinent arguments w thout undue interference;

6. may question testinmony and shall have an opportunity to exam ne the evidence.
(8) Docunentary Evidence. Any docunents the parties wish to be considered by the
Board must be submitted in the formof originals or copies. These docunents becone a

part of the record and can not be returned. The parties are responsible for
associ at ed costs.

(9) Correction of the Standard of Fault Assigned by the Insurer. The Board nay, on
its own notion, based upon infornmation avail able at the hearing, change an
incorrectly assigned standard of fault to the proper standard of fault. An
assignment of an incorrect standard of fault listed on the appellant's Surcharge
Notice shall not constitute grounds for a decision to vacate the surcharge or
grounds for a continuance of the hearing, so long as the facts of the accident
indicated that it is a surchargeable incident, the notice accurately identifies the
date of the accident and indicates that the issue on appeal is whether the appellant
is more than 50% at fault for the accident.

(10) Default by Appellant. The Board shall issue a default to any appellant who
fails to appear or subnit a statement in |lieu of a personal appearance at the
hearing as provided by these rules. The Board may, for good cause shown, set aside
the entry of default. If the record indicates a failure of the appellant to file
papers required by 211 CMR 88.00, respond to notices or otherw se indicate an
intention to continue with an appeal, the Board may issue a default. Witten
requests for a reschedul ed hearing nmust be filed with the Board within ten days of
the date of the Board's notice of default to the appellant.

(11) Dismissal of Surcharge for Failure of the Insurer to Go Forward. The Board nay
enter a dismssal in any appeal when an insurer fails to go forward with the case.

If the record indicates a failure of the insurer to file papers required by 211 CWR
88.00, respond to notices or otherwi se indicate an intention to continue with an
appeal , the Board may issue a disnissal

(12) Non-appearance by the Insurer, w thout proper notice. If due to no fault of
the insurer, the Insurer is not notified of the proceedings and is not present, the
appellant will be given the option to:

(a) postpone the hearing until the insurer can also be present and the appell ant
will, at that |ater date, have the opportunity to view and dispute any and al
materials presented by the insurer;

(b) to continue with the hearing process. If the appellant elects this option, he
or she will be advised that the information in the insurer's record will be
requested and considered in naking the final decision and that the appellant, by
maki ng this election, will have waived the right to view and di spute the infornmation
presented by the insurer.



(13) Post ponenents. For good cause shown, a hearing nay be postponed at the
di scretion of the Board. All requests for postponenments shall be nade in witing
prior to the hearing. All parties or their authorized representatives shall be
notified as to the tinme, date and place of the reschedul ed hearing. If an appell ant
fails to appear at the tinme and place of the reschedul ed hearing, the Board may
di smiss the appeal with prejudice for failure to go forward.

(14) Representation.

(a) Appearance. Any party may appear on his or her own behal f and/or may be
acconpani ed, represented, or advised by an authorized representative. The
aut hori zation nust be in witing. In the absence of, or due to the inability of the
appel lant to testify, the representative may offer testinobny on the appellant's
behal f. In the case of an insurer, a representative of the Insurer shall appear at
each hearing unless otherw se prescribed by 211 CVR 88. 00.

(b) Powers. An authorized representative is deened to exercise on the party's
behal f any of the rights and powers vested in that party by 211 CVR 88. 00.

(15) Insurer's Subnission of Docunents in Lieu of an Appearance. The Board shal
have the discretion to allow docunents or other evidence to be subnmitted in Iieu of
an appearance by an insurer when the follow ng procedures are foll owed:

In the event an insurer has four or fewer appeal hearings schedul ed on a given
date, the insurer may, at |east seven days prior to the hearings, request in witing
aut horization for files to be subnitted in |ieu of appearance for such hearings. I|f
aut horization is allowed by the Board, the Board will informthe insurer of its
aut horization, the insurer will then submt files to the Board, with copies of al
accident and police reports, photographs and witness statenents, at |east five days
prior to the hearings. Subnmitting the files in lieu of a personal appearance does
not relieve the insurer fromsupplying any and all docunents supporting their
i mposition of the surcharge.

(16) Ex Parte Communi cations. No party or other person directly or indirectly

i nvol ved in a Surcharge Appeal hearing shall submt to the Hearing O ficer or any
Board enpl oyee involved in the decision-maki ng process, any evidence, argument,
anal ysis or advice, whether witten or oral, regarding any natter at issue in a
Sur charge Appeal hearing, unless such submssion is part of the record or nade in
the presence of all parties. This provision does not apply to consultation anmong
Board menbers concerning the Board's internal admnistrative functions or
procedures. |f any ex parte comunication is directed to any person in violation of
this provision, that person shall imrediately informthe Board of the substance and
ci rcunst ances of the communication . If the Board determines that a party or his or
her agent has violated 211 CVMR 88.09(16), the Board nay exclude such party fromthe
hearing or decide against that party with prejudice. If the Board determines that a
person not a party has violated 211 CVMR 88.09(16), the Board may exclude that person
fromthe hearing

VWhen due to unforeseen circunstances an appel | ant chooses to present the facts of
the appeal to a Hearing Oficer in the absence of the insurer, at a Surcharge Appea
Hearing, the appellant shall have waived the right to view and dispute the
i nformati on presented by the insurer. Under these circunstances this comrunication
wi Il not be considered ex parte.

(17) Evidence. The Hearing O ficer need not observe the rules of evidence observed
by the Courts of the United States or of this Commonweal th of Massachusetts, but
shal | observe the rules of privilege recogni zed by Massachusetts |aw. Evi dence nay
be adnmtted and given probative effect only if it is the kind of evidence upon which
reasonabl e persons are accustoned to rely in the conduct of serious affairs. The
Hearing O ficer nmay exclude testinony or evidence which he or she determines to be
unduly repetitious or to have an unreasonably dilatory effect upon the hearing
process. All records, investigative reports and docunents of which the Hearing
Oficer desires to avail hinself or herself of in making a decision, shall be



of fered and nade a part of the record in the proceedi ng. Docunentary evidence may be
received in evidence in the formof originals, copies or excerpts, or by
i ncorporation by reference.

(18) Additional Evidence. At any stage of the hearing, the Hearing Oficer may cal
for further evidence on any issue, to be presented by the party or parties
concerned, either at the hearing or within a tine specified by the Hearing Oficer

(19) bjections and Exceptions to Rulings. Formal exceptions to rulings on evidence
and procedure are unnecessary. It is sufficient that a party, at the time that a
ruling of the Board is nade or sought, nakes known to the Hearing O ficer the action
whi ch he or she desires taken or his or her objections to such action and grounds
for the exception.

(20) Motions. The Hearing O ficer may make rulings regarding the adm ssibility of
evi dence or any other nmatter which may arise during the hearing. Any party making
application to the Hearing Officer for a ruling shall do so by notion which shal
state the ruling sought and the grounds for the notion. The Hearing O ficer my
require that any nmotion be in witing. The Hearing Oficer may, in his or her
di scretion hear oral argunent on a notion prior to naking a decision

(21) Delay of Surcharge Appeal Hearings. Except as otherw se directed by the Board,
the filing of a notion, either prior to or during any Surcharge Appeal hearing, and
any action thereon shall not delay the conduct of such proceeding.

(22) bjections To Rulings. At the time that the Hearing O ficer nakes a ruling,
any party may make known an objection to the ruling and the grounds for the
obj ecti on.

(23) Ofers of Proof. Any offer of proof nade in connection with an objection to a
ruling by the Hearing O ficer rejecting or excluding proffered oral testinony shal
consi st of a statement of the substance of the evidence which the party naking such
of fer contends woul d be adduced by the testinony; and if the rejected or excluded
evi dence consists of docunments or records, or of references to docunents or records,
a copy of such documents records, or references shall be marked for identification
and shall constitute the offer of proof.

(24) Oficial Notice. The Hearing Oficer may take official notice of any fact
which may be judicially noticed by the courts of this Commonwealth, and in addition
may take official notice of general, technical or scientific facts within his or her
speci al i zed know edge; provided that the Hearing Oficer shall notify all parties of
the material so noticed, and provided further that any party, upon tinely request,
is afforded an opportunity to contest the facts so noticed. The Hearing O ficer may
utilize his or her technical experience, technical conmpetence, and specialized
know edge in the evaluation of the evidence presented.

(25) Oral Testinobny. Oral testinony shall be given under oath or affirmation

(26) Continuances. A hearing may be continued at the discretion of the Hearing
Oficer. Al parties and/or their authorized representatives, shall be notified as
to the tine, date and place of the continued hearing. Excessive continuances w thout
good cause may result in a dism ssal

88.10: The Record

(1) Record. Al docunents and ot her evidence shall beconme part of the record The
Board shall make avail able an official record, which shall i1nclude testinony and
exhi bits docunments and ot her evidence. The record shall also contain all orders nade
by the Board during the proceedings, all facts officially noticed, all pleadings and
notions of the parties and the Board's final decision. The record may further
contain tape recordi ngs of the proceedings, but the Board need not arrange to
transcri be sound recordings. A party may nmake a witten request for a copy of the
docunentary record and/or the sound recordi ng. The requesting party shall be



responsi bl e for the cost of such copies. The record shall be the exclusive source of
t he deci sion and shall be open for inspection by any party or his or her authorized
representative to the hearing, during regul ar business hours.

(2) The Taped Record. All testinobny at the hearing shall be recorded
electronically. Only the Board may el ectronically record the proceedi ngs, to ensure
an accurate record. When a staterment is submitted in lieu of a personal appearance,
no el ectronic recording will be made.

(3) Tape Disposal. Electronic recordings will be held for a m ni mum of four nonths
fromthe date of the Surcharge Appeal decision by the Board. In the case of further
appeal , provided the Board is properly notified of the appeal, the recordings wll
be held for a mininumof four nmonths fromthe date of final disposition of the case.

88.11: Speci al Requests

(1) Wthdrawals. An appellant may, at any tine, withdraw his or her request for a
Sur charge Appeal. The withdrawal nust be in witing and signed by the appellant.

(2) Energency Scheduling. The Board, may at its own discretion or by the request of
a party, for good cause shown, may schedul e a hearing on an accel erated basis.

88.12: Conflicts of Interest

No Hearing O ficer who has a direct or indirect interest, personal involvenment or
bias, in a Surcharge Appeal hearing, shall conduct a hearing in said matter, nor
shall he or she participate in the decision-nmaking process. In the event of a
conflict, the Hearing O ficer shall recuse hinmself or herself and the hearing wll
be transferred to another Hearing O ficer or will be reschedul ed with anot her
Hearing Oficer.

88.13: Actions, Oders, Findings and Deci si ons

(1) General. The Board shall, upon conpletion of the hearing, render a witten
decision as pronptly as adm nistratively feasible and shall send it to all parties.

(2) Findings.

(a) Vacate-Allowance of Appeal. If the Board finds, either after initial review
or after a hearing, that the insurer's application of a surcharge was not in
accordance with the Standards of Fault pronul gated by the Board and the provisions
of MGL. c¢c. 175, 8 113P, it shall allow the appeal and order the insurer to vacate
the surcharge and delete it fromany prem um charged. The Board shall notify the
appel l ant, the Motor Vehicle Insurance Merit Rating Board, and the insurer of its
deci si on.

(b) Uphold-Denial After Hearing. If the Board finds after a hearing, that the
insurer's application of a surcharge was in accordance with the Standards of Fault
promul gated by the Board and the provision of MG L. c¢. 175, 8§ 113P, it shall order
the insurer to uphold the surcharge and to continue to apply the surcharge to any
prem um charged. The Boards shall notify the appellant and the insurer of its
deci si on.

(3) Fornmse O Decisions. Al actions, orders, findings and decisions shall be made
inwiting by nenoranda filed in the office of the Board. Every decision shall be
acconpani ed by a statenent of the reasons therefor, including deternination of each
i ssue of fact or |aw necessary to the decision

(4) Notice of Decision and Right to Appeal. The Board shall distribute to each
party the notice of decision, which shall contain

(a) a statenent advising all parties of their right to appeal an SDI P surcharge
decision to the Superior Court, or in certain cases, to the Minicipal Court of the



Cty of Boston.

(b) a statenment advising all parties of the tine period within which such right
to appeal must be exercised.

(c) a statenment advising all parties of the procedures for maki ng the appea
pursuant to MG L. c¢. 175, § 113P

88.14: Rehearing

Any party applying to the Board for a rehearing shall do so by witten notion
stating the grounds for the request. Mtions for rehearing nmust be filed within
thirty days fromthe date of the hearing. Incorporation of the record of the
previ ous hearing shall be permtted when the rehearing is for purposes of
i ntroduci ng new evidence not available at the time of the original hearing. Material
presented at the prior hearing may be considered during the rehearing for the issues
of relevance and credibility.

88. 15: Superior Court Appeal Procedure

The appel | ant nust:

(1) Cbtain a certified copy of the Finding and Oder fromthe Board. A fee is
required for the certification

(2) File the Petition for Judicial Review (forns nay be obtained in the Superior
Court Clerk's Ofice), the certified copy of the original conplaint (the origina
Sur charge Noti ce/ Surcharge Appeal Form) and the finding and order (the Board's
decision) in the Superior Court in the county in which the appellant resides, or
Suffol k County. This nust be filed within thirty days of receipt of the finding and
order (the Board's decision). Afiling fee will be required by the Superior Court.

(3) Serve a copy of the Petition for Judicial Review filed with the Superior Court
upon the Board of Appeal and the Ofice of the Attorney Ceneral

88.16: Non-English Speaking Parties

Al'l hearings are conducted in English. If a party cannot communicate effectively
in English, the hearing shall be postponed until the party, at their own expense (if
any), can provi de soneone who can communi cate effectively in both English and the
| anguage of the non-English speaking party.

88.17: Forms

Al forms used in connection with Merit Rating surcharges, appeals, and hearings
t hereon shall be approved by the Board.

88.18: Severability

If any section or portion of a section of 211 CVR 88.00 or the applicability
thereof to any person, entity, or circunmstance is held invalid by a court of
conpetent jurisdiction, the remainder of 211 CVR 88.00 or the applicability of such
provision to other persons, entities or circunstances, shall not be affected
t her eby.

REGULATORY AUTHORI TY
211 CVMR 88.00: MG L. c.26, 88A, c. 175, 8113P
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